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EXECUTIVE SUMMARY

Papua New Guinea has ratified all eight core ILO lbour Conventions. In view
of restrictions on the trade union rights of workers, discrimination, child labour, and
forced labour, determined measures are needed tomply with the commitments Papua
New Guinea accepted at Singapore, Geneva and Doha the WTO Ministerial
Declarations over 1996-2001, and in the ILO’s Dectation on Fundamental Principles
and Rights at Work and its 2008 Social Justice Demfation.

The rights to form and join unions, to collectivelybargain and to strike are
recognised by law and in the Constitution. Howevennany legal provisions are not
in conformity with the ILO Conventions and limit th e scope of the laws on trade
union rights. In practice, there are grave violatioms of workers’ rights, especially in
the logging industry. Reportedly the Department ofLabour interferes in industrial
relations by seeking to prevent strikes.

The law prohibits discrimination on various grounds including origin and
gender. However, some legal provisions need to beohght in line with the ILO
Conventions because they leave female, disabled ahdmosexual workers with
inadequate protection from discrimination at work. Gender and other types of
discrimination in employment occur.

Child labour is outlawed; however the legislative famework has gaps. Child
labour occurs primarily in farms, in street vending and in domestic servitude. Child
prostitution is reported as a problem and sometimeghildren are forced into it by
their own families.

The law prohibits forced labour and trafficking but its provisions do not
afford a maximum of protection, and penalties are ot stringent. Forced labour
occurs in mines and logging camps, as well as inetfiorm of forced prostitution and
involuntary domestic servitude.



INTERNATIONALLY RECOGNISED CORE LABOUR STANDARDS
IN PAPUA NEW GUINEA

Introduction

This report on the respect of internationally redegd core labour standards in
Papua New Guinea is one of the series the ITUQadyzing in accordance with the
Ministerial Declaration adopted at the first Miisal Conference of the World Trade
Organisation (WTO) (Singapore, 9-13 December 1996yhich Ministers stated: "We
renew our commitment to the observance of inteonatly recognised core labour
standards.” The fourth Ministerial Conference (Do®d4 November 2001) reaffirmed
this commitment. These standards were further waphelthe International Labour
Organisation (ILO) Declaration on Fundamental Rples and Rights at Work adopted
by the 174 member countries of the ILO at the @onal Labour Conference in June
1998 and in the Declaration on Social Justice forFar Globalisation adopted
unanimously by the ILO in 2008.

I. Freedom of Association and the Right to Colldétve Bargaining

Papua New Guinea ratified ILO Convention No. 9& Right to Organise and
Collective Bargaining in 1976 and the ILO Conventi?\o. 87 on Freedom of
Association and Protection of the Right to Orgaims2000.

The Constitution and the Industrial Organisatiorts &f 1962 prescribe the right
to form and join trade unions. For trade unionsb® legal registration with the
Department of Labour and Industrial Relations (DLIR necessary. The law prohibits
discrimination against workers seeking to join @uoror engage in its activities, but the
law has not been effectively enforced.

The law recognises the right to engage in collectrargaining. However, for
many years the ILO Committee of Experts on the Agaplon of Conventions and
Recommendations (CEACR) has been asking the gosrinto give up its discretionary
power to cancel arbitration awards or declare waggreements void when they are
considered contrary to government policy or natiamarest.

The law provides for the right to strike and pilots retaliation against strikers.
Nevertheless, the DLIR is reported to have begura@ive policy of interference in
industrial relations by seeking to prevent stril@sen when legal requirements have been
complied with. Moreover, it is reported that somapéoyers have taken retaliatory
measures against striking workers and that thentas/not enforced.

According to the CEACR, the Industrial Organisasigkct includes the following
provisions that need to be repealed: qualificatimngrade union membership, refusal of
registration to an industrial organisation, carat@h of an industrial organisation’s



registration, qualifications for serving as an c#fi of an industrial organisation, removal
of trade union officers, cancellation of an orgatian’s registration as a penalty for
prohibited payments by individual officers, canagtin of an organisation’s registration
as a penalty for unauthorised expenditures or &imfj to maintain their accounts in
accordance with the Bill, and excessive powershi registrar to investigate union
accounts and demand information. The governmeninuisated that they are currently
drafting a new Industrial Relations Bill that wipeal or amend these provisions.

Several reports reveal that, in spite of workemistitutional rights to form and
join trade unions, the reality is that the law &wpoorly implemented. The agricultural
commodities company Cargill, which left Papua Neuir@®a in April 2010, was abusing
a series of workers’ rights and breached the lawmamy occasions without serious
consequence. In 2005, Cargill bought a company fiitpe oil palm estates and refused
to recognise long-service entitlements which waskéiad earned in the previous
company, removed paid maternity leave, refusedeggotiate with the 5 year old trade
union, refused to deduct union fees from wagescetéd the union leaders to the most
remote places in the plantation, left 4,500 hodrsnpaid overtime and refused to share
financial reports with union members. The manageérnad the union members that the
company was unprofitable in order to refuse claforspay rises, then one month later
reported US$1.19 billion of profits in just thre@nths of business activity.

A Malaysian logging company, Rimbunan Hijau, is theo example of a
company that abuses workers’ rights in Papua Newé&au The International Union of
Food Workers (IUF) and the ForestNetwork accuse dbmpany of“cheating and
dishonesty, cramped and unhygienic living cond#joracial and sexual abuse and
complete disregard for the [workers’] health andfedg.” In their 2004 report the
Department of Labour of Papua New Guinea found“fijae company's treatment of its
citizen employees reflects labour exploitation atal/ery and should be condemned at
all levels”. Moreover, the 2004 report of the Department obdia and another 2004
report of the Department of Community Developmeavieal that the company seems to
have bribed the police in order to promote itsriegés. The reports also found over one
hundred foreign workers with no valid work permitvisa working on unskilled or semi-
skilled positions that could had been easily dopdobals, extremely low wages (15 US
cents/hour);'exorbitantly high” prices in the canteen where the employees wergeabl
to buy their food, no leave fares for workers fromside the province, cramped and
unhygienic accommodation of workers, sexual abasésrapes of local women, as well
as trafficking of Indonesian women to work as sexkers in the camps. According to
one of the reports, the compaltinas no interest in the training and developmentoafal
workers and implements no health and safety prestio protect its workers.The
Department of Labour report concluded thtae company has total disrespect for the
Employment of Non Citizens Act”.

Summary

The rights to form and join unions, to collectivelpargain and to strike are
recognised by law and in the Constitution. Howevarany legal provisions are not in



conformity with the ILO Conventions and limit thecepe of the laws on trade union
rights. In practice, there are grave violations aforkers’ rights, especially in the
logging industry. Reportedly the Department of Lalointerferes in industrial
relations by seeking to prevent strikes.

II. Discrimination and Equal Remuneration

Papua New Guinea ratified both ILO Convention Na0 bn Equal Remuneration
and ILO Convention No. 111 on Discrimination (Empitent and Occupation) in 2000.

The Constitution prohibits discrimination on thegnds of race, origin, colour,
or sex. On the other hand, there is no specificleynpent anti-discrimination law. The
Employment Act of 1978 only provides protection iagawage discrimination for the
same work, which is not sufficient to implement @ention No. 100 which stipulates
“equal remuneratiorior men and women workers for work of equal valuEfie draft
Industrial Relations Bill includes a definition eémuneration in conformity with the
Convention. In its correspondence with the ILO Cattea of Experts on the Application
of Conventions and Recommendations (CEACR), theegowuent has indicated that
there are no courts or tribunals that have isswesisibns relating to the application of
Convention No. 100, no grievances filed in the puldervice relating to unequal
remuneration and no statistics available on thellefearnings of men and women in the
private sector.

The CEACR reports that the government communictigtle Committee on the
Elimination of Discrimination Against Women (CEDAWhat only 15.2 per cent of the
population is engaged in formal non-agriculturab@@mployment and that less than 5.7
per cent of women are employed, mostly in the pub&ctor. Moreover, the formal
labour market is largely segregated by gender. siStdmce agriculture and other
subsistence rural activities support the livelin@aaf more than 80 per cent of the
population and this sector employs most of the wariiéere is also a significant gender
gap in education and literacy.

Sexual harassment at the workplace is not prolipércept in the Public Service
Orders.

The Constitution prohibits discrimination againgsaibled persons; however,
persons with disabilities faced discrimination iocessing employment and social
services. There is no provision to mandate buil@iocessibility for disabled persons.

Although the Constitution prohibits racial discrimation there is reported to be
increasing violence against Asian workers and prereeurs, who are blamed for “taking
employment opportunities. Throughout 2009 and 20H0y Asians have been attacked
and Asian enterprises have been looted in varioeidents.



Homosexuality is illegal and lesbian, gay, bisexual transgender (LGBT)
persons face discrimination in employment.

There is no known law to prohibit discriminationa@tst persons living with
HIV/AIDS or enact special protection for them. Irepious years there have been reports
of some companies firing persons living with HIVD. The Business Coalition against
HIV/AIDS has assisted companies to develop HIV/Alp@icies at the workplace.

Summary

The law prohibits discrimination on various groungdsiowever, various legal
provisions need to be brought in line with the ILOonventions. Gender discrimination
and other types of discrimination in employment oicc

I11. Child Labour

Papua New Guinea ratified both ILO Convention N&8 bn the Minimum Age
and Convention No 182 on the Worst Forms of Chathdur in 2000.

The minimum age for admission to work is 16 yedrage. It is prohibited for
children younger than 16 to perform hazardous waight work and work in mines.
There is no list of hazardous occupations. Childretwveen 11 and 18 can work in family
enterprises after a special permit is granted bylahour inspectorate and provided that it
does not interfere with school attendance.

There are no legislative provisions prohibiting Hagde and trafficking of children
for the purpose of labour exploitation. The Crinhif@ode establishes 15 years’
imprisonment or life imprisonment for obtaining procuring a girl for commercial
sexual exploitation, depending on the age of thkeigyolved. The Criminal Code does
not specifically prohibit the use, procuring oresfhg of a child under the age of 18 for
the production of pornography or for pornograplecfprmances. However, it is expected
that the government will soon pass the Child Sedsslault Bill which deals with many
issues of children involved in commercial sexuapleiation and the production of
pornography. The Dangerous Drugs Act does not Bpalty prohibit the use, procuring
or offering of a child for the production and tieking of drugs. Nonetheless, the
government has indicated in its correspondence thithCEACR that upcoming legal
reforms will deal with this issue.

Primary education is not free, compulsory, or urgaé The gross primary
enrolment rate is 55.2 per cent, but only 68 pet oéthose children remain at school at
the age of 10. Less than 20 per cent of the colsnthildren attend secondary school.

Child labour occurs in rural areas, usually in sstiesice agriculture, and in urban
areas in street vending, tourism and entertainnierst.reported that sometimes indebted



families pay off their dues by sending children suaily girls - to their lenders for
domestic servitude. “Adopted” children usually wddng hours, they lack freedom of
mobility or medical treatment, and they do not radtschool. The CEACR reports that
“[yloung girls are particularly vulnerable and, wime brought into a household as
juvenile babysitters, their role is very often tsémrmed into overworked, unpaid or
underpaid, multi-purpose domestic servant€hildren working in entertainment were
frequently vulnerable to commercial sexual expt@ta The authorities did not enforce
the law efficiently partly due to lack of resour@edd training.

The government is implementing a 4-year programumeléd by the EU for the
withdrawal of children engaged in child labour afat building capacity of law
enforcement officers. It is also implementing aibial Action Plan against Commercial
Sexual Exploitation of Children 2006-2011. The DLiBs addressed child labour issues
in partnerships with the ILO’s TACKLE Project.

Summary

Child labour is outlawed; however the legislativeamework has gaps and does
not protect children efficiently. Child labour oces primarily in farms, in street
vending and in domestic servitude.

IV. Forced Labour

In 1976, Papua New Guinea ratified both ILO ConientNo. 29 (1930), the
Forced Labour Convention and ILO Convention No. (D#7), the Abolition of Forced
Labour Convention.

The Constitution prohibits forced labour and slgvé&tot all forms of trafficking
are prohibited and there is no specific anti-tckifig law. Penalties for serious crimes
such as forced labour and forced prostitution arestringent enough to constitute an
effective deterrent.

In practice, forced labour occurs as women and,gespecially from the tribal
areas, are forced into prostitution or domestigisgite and men are forced into labour in
logging camps and mines. In these sites many merpaid very low wages and are
obliged to buy food and goods from the sites’ shiopgery high prices on credit. In this
way the workers are coerced into becoming debt qelbns reported that tribal chiefs
traditionally sell women and girls. In rural aregids are forced into marriage by their
relatives only to end up being domestic servantthehusbands’ extended family. In
urban areas girls are sold to brothels or forcéal pnostitution by their relatives. Much of
the trafficking in women takes place for the puga$ commercial sexual exploitation
close to mines and logging camps. Police and bocdatrol officers are reported to
receive bribes to turn a blind eye on undocumeintedigration, trafficking in human
beings and forced labour and prostitution.



There have been no investigations, prosecutiortovictions for trafficking in
humans. The state does not protect victims ofittaffg, has made no effort to recognise
such persons and has repeatedly failed to reféimacto NGOs. The authorities have
even incarcerated victims of trafficking.

Summary

The law prohibits forced labour and trafficking irhumans but the provisions
do not offer the maximum of protection, and pena&é are not stringent. Forced labour
occurs in mines and logging camps, as well as ir #orm of forced prostitution and
involuntary domestic servitude.



Recommendations

1. Legislation is required to remove the governmedissretionary power to cancel
arbitration awards or declare wages agreements wheh they are considered
contrary to government policy or national interest.

2. The government must ensure that the Department aifolr and Industrial
Relations does not try to prevent strikes.

3. Employers who take retaliatory measures againgirggrworkers or discriminate
against union members should be subject to addguhssuasive legal penalties.

4. The government should enact the new Industrial tiela Bill in full compliance
with the recommendations in this document and wfith ILO’s core labour
standards.

5. The government should implement measures to impnmraen’s participation in
the workforce and women’s participation in highllski and high paid jobs, and
close the gender wage gap. The Employment Act @B18ust be amended in
order to include the legislative provision foedqual remuneratiorfor men and
women workers for work of equal value”

6. The government should start collecting statistdzth on the level of earnings of
men and women in the private sector.

7. Sexual harassment at the workplace should be ptetiib

8. The government should investigate allegations pleasons with disabilities face
discrimination in accessing employment and socéaVises. There should be a
provision to mandate building accessibility forabted persons and policies to
improve building accessibility.

9. The authorities need to protect Asian workers amglepreneurs from violence
and start positive action campaigns to change wdceiscrimination against
foreigners and immigrants.

10.Legislation is required to prevent discriminatiogasst homosexuals, including
at the workplace.

11.The government should actively encourage compatvesadopt workplace
HIV/AIDS programmes.

12.Primary education should free, compulsory and usale The government should
take urgent measures to improve school enrolmemtattendance rates with an
emphasis on improving the female literacy rate.

13.The law must be amended to stipulate that the mininage for admission to
work, as provided for in Convention No. 138 on ki@imum Age, should be 14
years of age. Children younger than 12 years lotdilsl not be allowed to work
even in family enterprises.

14.A list of hazardous occupations should be enactest aonsultations with the
social partners.



15.The government should enact the Child Sexual As&illlwhile the Dangerous
Drugs Act should be amended in order to prohil@tuke, procuring or offering of
a child for the production and trafficking of drugeaws prohibiting the sale and
trafficking of children for the purpose of labowpdoitation should be enacted.

16.The government needs to take measures to changgataworms in the tribal
areas in order to combat child labour, selling lmfdren and women, and other
traditional forms of slavery.

17.Penalties for serious crimes such as forced labadrforced prostitution should
be made more stringent.

18.A specific anti-trafficking law should be promulgdt that covers all forms of
trafficking. The government should start activgbyosecuting trafficking
offenders and courts should seek to impose theebigpenalties for those
committing this serious crime.

19.The government should reinforce their capacity &wognise and provide
assistance to victims of trafficking.

20.The government should build up its law enforcemamd judicial capacities in
order to monitor and enforce labour laws, includiegislation on violations of
workers’ rights, on child labour and on forced lab@nd trafficking and start
punishing those who commit such crimes. The Lalospectorate should be
adequately funded and the inspectors properlyedain

21.In line with the commitments accepted by Papua NBavinea at the Singapore
and Doha WTO Ministerial Conferences and theirgdilons as members of the
ILO, the government of Papua New Guinea shouldigeovegular reports to the
WTO and the ILO on their legislative changes anpgl@mentation of all the core
labour standards.

22.The WTO should draw to the attention of the autiesiof Papua New Guinea to
the commitments they undertook to observe core ualbstandards at the
Singapore and Doha Ministerial Conferences. The Vh6uld request the ILO
to intensify its work with the government of Papgdew Guinea in these areas and
provide a report to the WTO General Council on dceasion of the next trade
policy review.
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